METOJNYECKHUE PEKOMEHIALIMHN
o BOIIPOCaM NPUBJICIYCHHUS K OTBETCTBCHHOCTHU JO/IZKHOCTHBIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPAILNCHUIO U (I/IJII/I) YpEryaimpoBaHnmnro
KOH(I)J'II/IKTa HHTEpPECOB

1. BBeaenue

Hacrosiiume Meroauyeckue peKOMEHAAMM MOATOTOBJIEHBI IO HWTOram
00001IeHUsT ~ MPaKTUKUH  MPUMEHEHHS  B3bICKAHUM 32  KOPPYILHUOHHBIC
MIPABOHAPYIIEHUSI B CIIy4yasXx HENPUHATUA JOJDKHOCTHBIMH JIMUAMH MEp IO
MPEIOTBPAICHUIO U (WIIH) YPEryJIupOBaHUIO KOH(IIUKTA HHTEPECOB.

OenepanpHblii 3akoH  oT 25  mekabps 2008 r.  Ne 273-03
«O mportuBoeiicTBUU Koppynuumn» (nanee — denepanbHbiii 3akoHa No 273-D3)
YCTAHABJIMBAET, YTO KOH(JIMKTOM HHTEPECOB SBISETCA CUTyallus, MPU KOTOPOH
JUYHAas 3auHTEPECOBAHHOCTH (MpsAMasi WIM KOCBEHHAs) JIMIA, 3aMEIAIOIIEro
JIOJDKHOCTh, 3aMEILEHHEe KOTOpOM MpeaycMaTpuBaeT OOS3aHHOCTh MNPUHUMATH
MEpbl IO TPEIOTBPALICHUI0 U YPETyJIUPOBAHUIO KOH(MIMKTA HWHTEPECOB
(masiee — MOMKHOCTHOE JIMIIO), BIUSAET WJIM MOXKET MOBIUSATH HA HaJJIeXkKallee,
OOBEKTUBHOE M OECHPUCTPACTHOE HCIOJHEHHE UM JIOJDKHOCTHBIX (CITYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MMOJTHOMOYHI) (J1ajiee — MOJTHOMOYHSA).

[Ton AMYHOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJy4YEHUS
JIOXOJIOB B BUJE JICHET, THOTO MMYIIECTBA, B TOM YHCJIE WUMYILIECTBEHHBIX IPaB,
yCIIYyT HWMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBIMOJHEHHBIX pPa0OT WU
KaKUX-JIM00 BBITOJ (TIPEUMYIIECTB) (majee TakkKe — JOXOAbl WIIA BBITOIBI)
JIOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSAIIMMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE NUIaMH (POIUTENSIMH, CyNpyramu, JIETbMH, OpaThsiMU, CECTpaMH, a
TaKxke OpaThbIMH, CECTPAMH, POJIUTEIISIMU, IETbMHU CYIIPYTrOB U CYNIPyTraMu JIeTei),
rpakJIaHaMU WM OpraHU3aIUsIMH, C KOTOPBIMU JIOJHKHOCTHOE JIMIIO U (WJIW ) JIUIIA,
COCTOSIIIIE C HUM B OJIM3KOM POJICTBE WUJIM CBOMCTBE, CBA3aHbI UMYIIECTBEHHBIMH,
KOPIOPaTUBHBIMU WJIM HWHBIMUA OJIM3KUMHU OTHOIICHUSIMH (Jajee — Juna, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTh JIOJKHOCTHOTO JIUIIA).

AHTHKOPPYIILIMOHHBIC OTPAHUYEHHUSI, 3aIIPEThl U 00S3aHHOCTH YCTaHOBJICHBI
JUISL  JIUI, HaJACJICHHBIX BJIACTHBIMM M  YINPABJICHUYECKUMH TOJHOMOYHUSIMH,
MpeayCMaTPUBAIOIIMMU OCYIIECTBICHHE OpPraHU3alMOHHO-PACHOPSAUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKIIMI, KOHTPOJBHBIX M  HAJI30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKYNOK, MPEIOCTABICHUE TOCYJIaPCTBEHHBIX
yCIIyT, pactupesencHiue ((MHAHCOBBIX U MHBIX PECYPCOB, YIIPABICHNUE UMYIIIECTBOM
U Jpyrue.

B 51011 cBSI3M 0053aHHOCTh IPUHUMAThH MEPHI TI0 MPEAOTBPAIEHUIO U (UJIN)
YpEeTryJIupoBaHUIO KOH(MJIWKTA HMHTEpPECOB (Jajiee — TPEAOTBpAIICHUE W
yperyaupoBaHue KOHGIUKTa HHTEPECOB) BO3JIaraeTcsi:

1) Ha rocy1IapCTBEHHBIX M MYHHUIIMITAJILHBIX CITY)KaIUX;

2) Ha cayxamux LlenTpameHoro Oanka Poccuiickoit  ®eneparum,
pabOTHUKOB, 3aMEUIAIONIUX JIOJDKHOCTH B TOCYIAapCTBEHHBIX KOPIOPALMSIX,
myOJIMYHO-TIPABOBBIX KOMITaHusX, [lencuonHom ¢onae Poccuiickoit deneparumu,
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doHpe commanbHOTO cTpaxoBanus Poccuiickoit deneparuu, OeaepansHom HoHIC
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaabHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONINX OTICIIbHBIC JODKHOCTH, BKIFOUCHHBIC B
NEPEYHH, YCTAaHOBJICHHBbIE (eJepabHBIMU TOCYJapCTBEHHBIMH OpraHaMu, Ha
OCHOBAHHUHU TPYJOBOIO JOTOBOPAa B OPraHU3aLMIX, CO3/1aBAEMBIX ISl BHIIOJHEHHUS
3aJlay, MOCTaBJICHHBIX Nepes GeepaabHbBIMU IOCY1apCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KAaTETOPHH JIAIl B CIIyYasX, MPEIyCMOTPEHHBIX (heJepaabHbIMU
3aKOHaMHU.

K uHbIM KaTeropusiM nuil Mpexae BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocynapcrseHnble  aoipkHoctH  Poccmiickonn  denepanmu, rocyaapCTBEHHbIE
JTOJDKHOCTH cyObekToB Poccuiickoit depeparuu, MyHUIMTAIbHBIE JOJKHOCTH,
BPEMEHHO HCIIOJHAIONIME OOS3aHHOCTU BBICIIUX JOJDKHOCTHBIX JIMI[ CyObEKTa
Poccuiickoit ®enepanun (pyKOBOJIUTENIECH BBICHIUX HUCIOIHUTEIBHBIX OpPTraHOB
rocyapcTBeHHOM BiacTu cyonekToB Poccuiickoit deneparun).

B nensx peamuszauuu MEpOnpUATHH 110 IPOTUBOJECUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIONIMX IIPABOBOM CTaTyC
JWIL, 3aMElIallMX TOCYJapCTBEHHbIE HOJDKHOCTM Poccuiickoin @enepanuu,
rOCYJapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Poccutickon denepanuu,
MYHUIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOW W MYHULMIAIBHOU
CIIY>KOBbI, OTIEIbHBIE JIOHKHOCTHM B OpraHU3alMsAX Ha OCHOBAHUHU TPYIAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbl OTBETCTBEHHOCTH 3@ COBEPUICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIEHUN U MOPAJIOK €€ MPUMEHEHHUS, B TOM YUCJIE 32 HEIPUHIATUE MEP TIO
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHs MPOBEPKU COOTIOTEHUS TOTKHOCTHBIMHU
JIMIAMH 0013aHHOCTH MPUHUMATH MEPbI 10 NMPeI0TBPALIEHUI0 U
YPeryJJupoBaHUI0 KOH(INKTA HHTEPECOB

2.1. B cnydae mocTyruieHus (BBISBICHUS) UHPOPMAIIMU, YKA3bIBAIOIICH Ha
HEMPUHSITHE JTOJXKHOCTHBIM JIMIIOM MEP MO MPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJCTBOBATHCS CIEAYIOIIHM.

B mensx BcecTOpOHHEro H3y4eHHUs OOCTOSITENBCTB, XapaKTEPHU3YIOIIHUX
Hajuyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pasneie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHAALMA, U COOMIOJAEHUS MpaB JIOJKHOCTHOTO
JUIa HE0OXOIMMO MIPOBEICHHE TPOBEPKHU.

[TpoBepka coOroeHNs JOKHOCTHBIM JIMIIOM TPEOOBaHUN K CIIY»KEOHOMY
MOBEACHUIO, B TOM 4YHCJIe TPEOOBAHUM MO MPEAOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa MIHTEPECOB OCYIIECTBIISETCS B COOTBETCTBUHU C:

- [lonoxxeHneM O TpPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEICHHU,
MPEACTABIAEMbIX Tpa)xJaHAMH, MNPETEHAYIONIMMU Ha 3aMEIIECHHE AOJIKHOCTEH
dbeneparbHON TOCYIapCTBEHHOM CITYKObI, U (eepaIbHBIMUA TOCYJapCTBEHHBIMHU
CIyKalllUMH, W COOMoneHusT (eaepaTbHbIMU TOCYJAPCTBEHHBIMH CITY>KAIIUMH
TpeOOBaHUIl K CIyXEOHOMY MOBEIEHHUIO, YTBEpX ACHHbIM Yka3oM [Ipesuaenrta
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Poccuiickoii  @Deneparmun ot 21 centsaOps  2009r.  Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [lonoxkeHue o mpoBepke);

- [IonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH M TIOJHOTHl CBEICHUH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IPETEHAYIOUMU Ha 3aMeIleHHE
rOCYJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — @Demepanuu, U JIAIAMH,
3aMEINAOIIMMHU  TOCYAApCTBEHHbIE JOLKHOCTH Poccuiickonn ®enepanuu, u
COONIONICHNSA  OTpaHUYEHUM  JIMLAMH, 3aMEIIAIMMU  TOCYJapCTBEHHBIE
noikHoct  Poccuiickonn ®enepanmu, yTBEpKIACHHBIM YKa3oMm IIpe3nnenra
Poccuiickoii @eneparuu ot 21 centadps 2009 r. Ne 1066;

- YTBEPK/ICHHBIMA ~ OpPraHaMH  TOCYJApCTBEHHOM BIJIACTU  CYOBEKTOB
Poccniickon ®enepannn, opraHaMyd MECTHOTO CaMOYIIPABIICHHsI M OPTaHU3aLNASIMHU
[lonoxeHussiMu O  MPOBEPKE  JOCTOBEPHOCTH W  TOJHOTHI  CBEJCHUH,
NPEACTABIAEMbIX JIMIAMM, MPETEHAYIOIIMMH Ha 3aMEUIEHUE OTIEIbHBIX
JOJDKHOCTEN M JIMIIAMM, 3aMELIAIOIUMU OTAENbHbIE JOJKHOCTH M COOJIOJEHUS
JAUIaMH TpeOOBaHUI K CITy’)keOHOMY TIOBEJICHUIO.

2.2. B Hacrosmux METOAMYECKHX pPEKOMEHIAMsIX MO0Ja JOCTaTOYHOM
uHpopMaluer, SBJAIOLICCS  OCHOBAHMEM I IPOBEIEHUS  IPOBEPKHU,
NIOHUMAIOTCS ~ CBEJIEHHs,  CBHUICTEIBCTBYIOIIME O  HAIMYAKA  JIMYHOMU
3aMHTEPECOBAHHOCTH MPU PEAIM3ALUU JTOHKHOCTHBIM JIMIIOM CBOMX ITOJIHOMOYHUI
U TpeOyIoLUe MOATBEPKICHMSL.

Takue cBefeHUs MOTYT COJEpKaTbCcsi B MH(GOpMAIMHU, MPEICTABICHHON B
MMCbMEHHOM BHJI€ B YCTAHOBJIEHHOM MOPSJIKE JOJKHOCTHBIMU JTMLIAMHU, OpTraHaMu
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 [lonoxxenus o nposepke. OCHOBaHUEM
JUISl TIPOBEAECHUSI MPOBEPKH MOXKET, B TOM 4ucI€ ObITh MH(POpMALMs, CTaBIIas
U3BECTHOM  PaOOTHUKY  MOApa3feNeHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy MO MNpOPUIAKTUKE KOPPYMIMOHHBIX M HHBIX
NpaBOHApYyIICHUH (naysee — moxapasiesieHue (YIMOJTHOMOYEHHOE JIMIO)), B XOJEC
aHallu3a CBEJCHUH O J0XO0JaxX, pacxofax, 00 HMyllecTBe M 00sA3aTeNbCTBaX
UMYILECTBEHHOTO0 XapakTepa (Jajee — CBEIEHHS O J0XOAax), U3 OOpalleHui
TPKAaH W OpPraHW3alMil WU OTKPBITHIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«/HTEepHET» TOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAaHHBIE, CPEICTBA
MaccoBO# MH(GOPMAIIUK, CBEICHHS, TyOJIUKYEMbIC B COLUABHBIX CETSAX U T.]1.).

2.3. [IpoBepka ocymiecTBISETCS MO PEIICHUIO MPEACTaBUTENs] HaHUMATEs
(pykoBoauTeNs) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKHe TOJTHOMOYHS
NPEOCTABJICHBI MTPECTABUTEIICM HAaHUMATEIS (PYKOBOJIUTEIICM).

Pemienne npuHMMaeTcs OTAEIBHO B OTHOILIEHUU Ka)KIOTO JIOJKHOCTHOTO
auna 1 opopmIsieTcsi B TMCbMEHHOM (opMme.

2.4. TIpoBepka OCyIIECTBISETCS B CPOK, HE MpeBbIatonuii 60 aHeit co aHs
NPUHATHUS pEelIeHus] 0 ee npoBeeHnru. CpoK MPOBEPKU MOXKET OBITh MPOIJIEH 10
90 nHel nuUaMH, MPUHSIBIIMMHU PEIICHHUE O €€ MPOBEICHUH.

[Ipr HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUSITAN B YCTAHOBJICHHBIM CPOK
PEKOMEHY€eTCsl IPUHUMATH PELIEHUE O MTPOJIEHUHN CPOKA MPOBEAEHUS IPOBEPKH.
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2.5. 1o pe3ynbpraraM MpoOBENEHUS TPOBEPKU AOKEH OBITh YCTaHOBJICH
(bakT coBepIICHHS WM HE COBEPIICHUS JOJKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
IpaBOHAPYIICHHUS.

2.6. B xo1e nmpoBepkH peKOMEHIyeTCsl IPOBECTU CIAEAYIOIINE MEPOTIPUSITHSL.

2.6.1. COop cBecHUH 1 UX aHAJIU3.

PexomenayeTcss M3y4UTh JIMYHOE €10 JOHKHOCTHOTO JIMIIA, CBEJECHUS O
JI0X0JaX, a TaKKe CBEJCHMS] O BBIMOJHEHUU UM HHOW OIUIaYMBaeMoOu pPabOTHI.
Nudopmanus, XpaHdmascs B JUYHOM JeJi€ JOJDKHOCTHOTO JIUIA, COJEPIKUT
CBEJACHMA O TMPOIUIBIX MecTaX paboTbl JaHHOTO JIMIA, JaHHBIX O €ro
POJICTBEHHMKaX M MecTax ux padorel. HWHpopmamms o wmecte palOOThI
POJICTBEHHMKOB HEOOXOIMMa JUIs aHajdu3a BO3MOXHOCTH BO3HHUKHOBEHUS
KOH(JIMKTa MHTEpECOB (HANpUMEp, B Clly4ae €CJIM OpraHu3alus, B KOTOPOU
paboTalOT JMIAa, C KOTOPbIMM  CBSi3aHA JIMYHAS  3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIMIIA, SIBJISIETCSA MOCTABIIIMKOM TOBAapOB, UCIOJHUTEIEM padOT WK
OKa3bIBaeT YCIYrH IO 3aKa3y IOCyJapCTBEHHOIO (MyHHUIMIAIBLHOTO) OpraHa WIu
TIOJIBEIOMCTBCHHBIX €My OpTraHU3aluii). AHAIN3 CBEJCHUN O BBIOJHCHUU WHOM
OIJIaYMBAEMOM PabOTHI MO3BOJIIET YCTAHOBUTh BO3MOXKHOCTh BBIINIOJIHEHUS TaKOM
paboThl Ha YCIOBUSX TPYJOBOIO WJIM TPakJIaHCKO-IPaBOBOIO JOroBOpa B
OpraHu3alliyd, B OTHOIICHHH KOTOPOW JIOJDKHOCTHOE JIMLO PEaIU30BBIBAIIO,
peanu3yeT WIA MOXKET Peaju30BaTh CBOU ITOJTHOMOYHMS.

AHanu3 CBEJEHUH O J0X0JlaX TAK)KE OCYLIECTBISETCA B LIENIAX BBISIBICHUS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
pealn3yeT WM MOXET pPeaau30oBaThb CBOM MOJHOMOYMS. B »ToN  cBsi3m
PEKOMEHYETCS] U3YUUTh:

- CBEJICHUsI O MecTax paboThl Cynpyru (Cymnpyra) JOHKHOCTHOTO JMla, a
TaKKe 00 OpraHu3alusaX, YUpPEIAUTEIsIMU, YYACTHHUKAMHU, PYKOBOJUTEISMU WIIU
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIUIO M (WUJTK) JIUIIA, C KOTOPHIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOHDKHOCTHOIO JIMIIA;

- “H(QOPMAITHIO O BIAJCHUH [ICHHBIMU OyMaramMu OpraHu3aIui;

- UH(QOPMAIIMIO O HAJTMYUHU JIOJICH B YCTABHBIX KalUTalax OpraHu3aIlnii;

- cBeJIeHUs1 00 OpraHu3alusix U JIMIAX, OT KOTOPBIX JTOJKHOCTHOE JIULO, €T0
cyrpyra (Cynpyr) ¥ HECOBEPILIEHHOJETHUE IETH MOTyYald KOr1a-1u00 T0XOI.

JIOTIOTHUTENBHO  11€7IeCO00pa3HO  M3YYUTh  Kpyr  (QU3HUECKUX W
IOPUIUYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JIMII0O B3aUMOJECHCTBOBAJIO B
paMKax MCIOJHEHHS CBOMX MTOJIHOMOYH 3a OCJIETHUE TPU ro/ia.

Pexomennyercs U3YYUTh YTBEPKIACHHBIN roCy/1apCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPraHOM  [EpeYeHb OpraHu3aluid, MOABEAOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHULIMMAJIHLHOMY) OpraHy M paOOTHUKOB, 3aMeENaroIInX
JOJDKHOCTH  PYKOBOJUTENEH U JODKHOCTH, CBSI3aHHBIE C OCYIIECTBICHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYH, B YKa3aHHBIX OpPraHU3alUfX, a TaKKe
NnepedyeHph (PU3NYECKUX W IOPUAUYCCKUX JIMII, SIBJSIONIUXCS KOHTpareHTaMu
JTAHHBIX OpraHU3allnil.

B pamkax mnpoBeaeHHSs TPOBEPKH MOTYT OBITh  HCIIOJIB30BAHbI
CHELUAIN3UPOBAaHHBIE NPOTPAMMHBIE  MPOIYKTHI, IO3BOJSIOIINE  IOJIY4aTh
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aKTyaJbHYI0 OOIIEAOCTYNHYI0 HHPOPMAIMIO O (PU3UYECKHX M IOPUAMYECKUX
JMILAx, UX CBA3SX U apPUIMpPOBAaHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TakKXXe HHBIC
MEPOIPUSTHS, IPENYCMOTPEHHbIE TyHKTOM 15 [losoxxeHus o npoBepke, SABIAIOTCA
IIPaBOM MoApasjeiaeHus (YIoJIHOMOYEHHOro Jinla). Pekomenayercs He 1omycKaTh
UTHOPUPOBAHMS JAHHBIX MEPOIPHUATHI, KOTOPbIE CHOCOOCTBYIOT yCTaHOBJICHMIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CHUTYyallMM, SIBUBIIECHCS OCHOBAaHUEM IS
IIPOBEICHUS TPOBEPKU. BMecTe ¢ Tem, B ciiyyae oOpalleHus JOJKHOCTHOTO JTUIa
B COOTBETCTBUU C MYHKTOM 22 IT0y10K€HHS O MPOBEPKHU POBEICHHUE OECebl C HUM
SBIISICTCSL 00513aHHOCTBIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHUE CEMU PabOUmX
JHEH co JIHA oOpalleHHs] JOJDKHOCTHOIO JIMIA, a MPU HAJUYMH YBAKUTEIbHOU
IPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JTUIIOM.

[Ipu npoBeneHun Oecenpl HEOOXOIUMO HAIOMHUTH JOHXKHOCTHOMY JIMILY O
MOJIOKEHUSAX AHTUKOPPYMIMOHHOTO 3aKOHOJATENbCTBA, B TOM YHCIE TOHSATHU
KOH(JIMKTa WHTEPECOB, JIMYHON 3aMHTEPECOBAHHOCTU U MEPAaX OTBETCTBEHHOCTH
3a HENpPUHATUE MEp MO MNPEAOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(DIMKTA
UHTEPECOB.

HeoOxoauMo yuuThIBaTh, YTO 3aJaBacMble JOHKHOCTHOMY JIMIy BOIPOCHI
HaIpaBJIEHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, IBUBIIUXCSI OCHOBAaHUSAMU IS
IPOBEJCHUS MPOBEPKU U (MJIM) BBISIBICHHBIX B XOJ€ €€ INPOBEICHUS, a TaKXKe
CBUJETENBCTBYIOIIMX O BO3MOXXHOM HECOOIIOAEHUM JOJDKHOCTHBIM JIULIOM
TpeOoBaHMIA AHTUKOPPYIIIUOHHOTO 3aKOHOJATENbCTBA  (HEIOCTOBEPHOE
MpEe/ICTaBICHUE CBEICHUI O J0X0/aX, HAPYIICHHE YCTAHOBICHHBIX OTPAHUYCHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTcs OOCYIUTh CIEIYIOUME BOMIPOCHI,
Kacarouyecs, B TOM YUCJIE:

- OCHOBHBIX TpeOOBaHUIl AHTUKOPPYHIIMOHHOTO 3aKOHOJATENIbCTBA B
COOTBETCTBHUH C MTPEIMETOM IIPOBEPKH;

- nH(OpMaLIUHU, TOCTYKUBIIEH OCHOBAaHUEM JUIsl OCYLIECTBIICHHUS TPOBEPKU;

- 00CTOSITENIbCTB, CBHUJIETENBCTBYIOUIUX O BO3MOXKHOM HECOOJIOJCHUU
JOJKHOCTHBIM JIMIIOM aHTHUKOPPYIMIIMOHHOTO 3aKOHO/1aTeNIbCTBA;

- nH(OpMaLKY, TOJYYEHHOW IO HMTOraM 3alpocoB, €CIM TaKHe 3ampocChl
ObUIM HAIPABJICHBI IO IPOBEICHUS OECe/Ibl;

- UHbIE BOMPOCHI (B T.4. OPTraHU3ALMOHHOTO XapaKTepa).

B xome Oeceapl pekOMEHIyeTCsl OMNPOCUTH JOJKHOCTHOE JIMIO IO
CJIEIyIOUIUM OJIOKaM BOIIPOCOB!

- KOT/Ia ¥ TIpU KaKuX 0OCTOSTENbCTBAX BO3HHUKIA BO3MOXKHOCTH KOH(IUKTA
WHTEPECOB, KOTOPast M3y4aeTCs B paMKax MPOBEACHUS TPOBEPKHU;

- B3aMOCBSI3b JOJDKHOCTHOTO JIMIA M MHBIX JIUII, YIaCTBYIOIUX B CUTYaI[UH
BO3MOXKHOTO KOH()JIMKTAa MHTEPECOB, KaK JaBHO U NMPHU KaKUX OOCTOSTENbCTBAX
BO3HUKJIM B3aMMOOTHOIICHHA. HeoOxonmmMo mompocuTh AOMKHOCTHOE JIUIIO
pa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TOPSAOK WX peanus3aliu, WHbIC
(akTUYECKH MMEIOIIMECS y HEr0 W Peaju3yeMble UM MOJTHOMOYHS, KOTOpbIE HE
3aKpeIJICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSIHYTBIX
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UHBIX JIMI, KOTJa W MpPH KaKUX OOCTOATENbCTBAX C HUMH OCYIIECTBIISIIOCH
B3aMMO/IeHCTBHUE (KaK CITy)KeOHOe, TaK M BHECITy)KEOHOE);

- IPUYUHBl HETNPUHSATHS MEp IO MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(]JIMKTa UHTEpPECOB (JIMOO0 MPUHSITHE HEMOJIHBIX MEp), KaKHe MEepPhl OH CUUTAET
HEOOXOJMMBIM TPHUHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBpAIICHUS U
yperyJIupoBaHusi KOH(MIUKTa WHTEPECOB (BO3ZMOXKHOCTH €r0 BO3HUKHOBEHHS).
JlanHasi pekoMeHAaIus IpUMeHNMa, KOT/1a KOH(IJIMKT MHTEPECOB OUEBHICH;

- OCBEJJOMJICHHOCTh JOJDKHOCTHOTO JIMLA MPU NOCTYIUIEHMH Ha CIIyXOy
(Ha3HAYeHUU Ha JTOJHDKHOCTbD, PEATM3allii KOHKPETHBIX (DYHKIHIT) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH(DIWMKTa HWHTEPECOB, 3HAJIO WM MpEanoyiaraio Jiu
JOJKHOCTHOE JIMIIO, YTO JIaHHAs CUTYallMd MOKET BO3HHKHYTh M KaKHE€ MEpBI
HEO0OXOIUMO OBUIO MPUHAT.

B xome Oecempl 11e51€cOo00pa3HO  MOMNPOCUTH  JIOJHKHOCTHOE  JIMIIO
IPEACTaBUTh BCIO HUMEIOLIYIOCS y HEro HHQpopMauuio (Marepuanbl, MNHCbMA,
JIOKYMEHTBI M TIp.), KacaTeJIbHO paccMaTpuBaeMoil cuTyanuu. B ciydae oTkaza
JOJDKHOCTHOTO JIMIIA OT MPEJCTABICHUS TAKUX MaTepuaioB €My HeoOXO0IuMo
HAMIOMHUTH, YTO COJICUCTBUE B MPOBEIACHUM MPOBEPKU MOXKET OBITH YUTEHO MpPH
IPUHATUN COOTBETCTBYIOILIETO PEIICHUS IO Pe3ybTaTaM MPOBEPKH.

becena He momKkHA UMETb OOBUHUTENBHBIM  YKJIOH, HEOOXOIHUMO
[OCTapaThCsl PACHOJIOKUTh JIOJDKHOCTHOE JIMIO, OOBACHUTH HEOOXOAUMOCTh
MaKCUMaJbHO OOBEKTUBHO M3Y4YHTh C €ro IOMOIIbID BCE OOCTOATEIBCTBA,
TpeOyolle PaCCMOTPEHHUS B paMKaXxX MPOBEPKH.

B 3aBuCcHMOCTH OT CUTyallMH MOApa3AeieHUEM (YIIOTHOMOYEHHBIM JIULIOM)
MOTYT OBITh TPOBEAEHBI Oecelbl C JIIOOBIMU JHUIAMHU, HH(POpMALMS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX 00CTOSATEIBCTB MTPOBEPKHU.

B cnydae, ecnu B xoae Oecellbl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAUMMas [JIs TPOBEPKH HMHQPOpMAIMsI, KOTOPOW TMOApa3ieiieHne
(YNOJTHOMOYEHHOE JIMLIO) HE PACIoaraio, peKOMEHIYeTCsl IOJATOTOBUTh CIIPaBKY
no pesyinprataM Oecelbl, MOJNHCAHHYIO COTPYIHUKAMH MOJpa3/eiICHUs
(YITOJTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JUIOM (MHBIMH Junamu). [lpu
OTKa3€ JOJKHOCTHOTO JHIA (MHBIX JIMI) OT MOJIMUCAHUS, Ha3BAaHHBIN TOKYMEHT
MOJIMMHUCHIBACTCS COTPYIHUKAMHE MOpa3eieHusl (YIIOJTHOMOUYCHHBIM JIUIIOM).

[Ipu ycranoBieHnn B xoje Oecenbl 00CTOSTENBCTB, CBUACTENBCTBYIOMINX O
BO3MOYKHO JIOMYIIICHHBIX MHBIX KOPPYITIIMOHHBIX MTPaBOHAPYIIICHUAX, HHPOPMAIIHSI
O KOTOPBIX paHee HE u3ydyalach B paMKax I[POBEPKH, TpeOyeTcs ux
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMBbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3ampocoB,  KacaroIIuXcCs
OCYUIECTBJIEHHUSI ONEPATUBHO-PA3bICKHON AESTENbHOCTH WM €€ Pe3yJbTaTOB) B
rocyapCTBeHHbIC (MyHUITUTIATBHBIC) OPTAHBl U OPTAaHU3AIUH C LEIBI0 TIOTyYCHHUS
HeoOXxoauMon WHGOPMAIINK, UMEIONIEHCS B PACIOPSDKCHUH JaHHBIX OPTaHOB H
OpraHu3alyii B OTHOIIEHUH MTPOBEPSEMOTO TOJKHOCTHOTO JIIIA.

Tak, Hanpumep:
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- 3aIIpOC B OPraHU3alMI0, B KOTOPOM JOKHOCTHOE JIMIIO OCYIIECTBISET
WHYIO OIUIaYMBaeMyl0 paloTy wid paboTano paHee, MOXKET CIHOCOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIA B JaHHOU
OpraHu3allii U KOHKPETHOTO BHJIa MOpydaeMoil eMy paboThI;

-3anpoc B ®HC Poccun MO3BOJUT YCTAHOBUTH JOXOJIbI, MOJyYCHHbBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHUE paccMaTpPUBAEMOTO  Iepuoja, JIHI,
NEPEUUCIISBIINX €My JIEHEXKHBIE CpeACTBa, MHPOPMALIUIO O OAHKOBCKHUX CYETaX,
OTKPBITHIX Ha JTOJKHOCTHOE JIMIIO, a TAKXKE JOJIM YYacTHUs B YCTABHBIX KallMTanIax
OpraHu3alui;

- 3arpoc B PocpeecTp mo3BOIUT yCTAaHOBUTH HAJIMYKE 3aPETUCTPUPOBAHHBIX
IpaB JOJHKHOCTHOTO JIMIIA HAa HEJBMKUMOE UMYIIECTBO, a TakKXKe JIUI, C KOTOPBIM
COBEpIIICHBI CIETKHU 0 KYIUIe-TIPOIaXKe TAKOr0 UMYIIECTBA;

- 3aMpOC B KPEAUTHBIE OPraHU3alliy TO3BOJUT YCTAHOBUTHh MH(DOPMAIIHIO O
OaHKOBCKHX CU€TaX, OTKPBITHIX Ha JOKHOCTHOE JIMIIO, MOJYYUTh HH(POPMAIHIO
00 OCYILECTBISIEMBIX JIEHEKHBIX MEPEBOJIAX MO TAKUM cueTaM, 00 HMCIOJIb3YEMBIX
JOJDKHOCTHBIM JIUIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B uiensix CBOEBPEMEHHOTO BBISBJICHHS M YPETYJIMPOBAHUS CUTyaIUH
KOH(JIMKTa  MHTEPECOB  MOApa3ieiieHusM  (YIOJHOMOYEHHBIM  JIMIAM)
PEKOMEHJIyeTCsl MPUHUMATh B TMpejenax YCTAaHOBJICHHOW KOMIIETEHIIMM U BO
B3aMMOJICUCTBUM C YIIOJIHOMOYEHHBIMU TOCYJIAPCTBEHHBIMU OpraHaMy MeEphI 0
YCTaHOBJICHHUIO KpyTa JIMIl, ¢ KOTOPBIMU JOJDKHOCTHOE JIMIIO0 COCTOUT B CEMEWHBIX
WIM WHBIX ONM3KUX OTHOWIEHUsX. Kpome Toro, mpeacrtaBisercs HEOOXOAUMBIM
JETAbHO U3YYHTh POJ] 3aHITHA U MECTO pabOThI JIUII, C KOTOPBIMU JOKHOCTHOE
JUIO CBS3aHO WMHBIMH OJM3KUMH OTHOIICHUSMHU, a TakKe OCYIIECTBISEMbIC
JaHHBIMU JIMIIAMU TPYAOBBIE 00S3aHHOCTH.

2.6.5. Ecnm nnst mpoBeieHus MPOBEPKH TpeOyeTCst IPOBECHUE ONEPATUBHO-
Pa3bICKHBIX MEpPONPUSITHI, TPOBEPKAa OCYIIECTBISETCS TyTeM HalpaBlICHUS
3anpoca B ¢efepalibHble OpraHbl UCMOJHUTEILHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYILIECTBIICHUE ONEPATUBHO-PA3BICKHOMN AESITEILHOCTH, B COOTBETCTBUHU C YACThIO
TpeThelt crathu 7 DenepanbHoro 3akoHa oT 12 aerycra 1995 r. Ne 144-03
«O06 omnepaTuBHO-PO3bICKHON JAesTenbHOCTH». [Ipm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aTh CBEICHHs, MpeaycMOTpeHHble myHKToM 17 Ilomoxkenus o
IPOBEpKE.

2.7. AHaiM3 BCEX TIOJNIYYCHHBIX CBCJCHHM TPOBOIUTCA B  IIEISIX
MOJITBEPXKICHUSI HAIWYUS WM OTCYTCTBHSI OOCTOSITENBCTB, XapaKTEPU3YIOIINX
CUTYaIMIO B Ka4yeCTBE KOH(IMKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B paszzeine 4
HACTOSAIINX METOINIECKUX PEKOMEH IAITUH.

2.8. Hapsany c coOmoieHHeM CpPOKOB MPOBEPKH, MPOBOAUMON B LEAX
MOATBEPXKIACHUS  (akTa HEMPUHATHS  JODKHOCTHBIM  JIMIIOM  MeEp  I10
OPEIOTBPALICHUIO W YPETryJIHpPOBaHUIO KOHQIMKTAa HHTEPECOB, HEOOXOIMMO
CTpOrO  cOONIOaTh  MOPSAJOK  MPUBICUYEHHUS  JOJDKHOCTHOTO — JUIAa K
OTBETCTBEHHOCTH 3a JJaHHOE MpaBOHAapyllieHue. B ciydae HapylieHHsl JaHHOTO
MOpsiIKAa pPEIIeHUE MPEACTaBUTENsl HaHUMAaTeNsl (paboTonmarelns) O MPUBICYECHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPHUHITHE Mep IO


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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MPEIOTBPAICHUIO W YPETYJIUPOBAHWIO KOH(MIUKTa WHTEPECOB, B TOM YHCIIE
YBOJIBHEHHE B CBSI3U C YTpaTOW JOBEpHUS, MOXKET OBITh OCHOPEHO B CyAcOHOM
MOPSIJIKE.

2.9.Tlo oKOHYaHMM TPOBEPKU TMOJApa3ziesieHne o00g3aHO O3HAKOMUTH
JIOJKHOCTHOE JIMIIO C PE3YJIbTaTaMH IPOBEPKH C COOJIO/ICHUEM 3aKOHOIaTEeNbCTRA
Poccuiickon @enepannu 0 roCyJapCTBEHHON TalHE.

[ToanyHnkToMm «a» myHkTa 24 [lonoxeHus 0 MPOBEpPKE YCTAHOBIEHO IMPaBO
JOJDKHOCTHOTO JIMIA JaBaTh MOSCHEHHUS B MUCBMEHHON (popMe, B YaCTHOCTH, TIO
pe3ysibTaTaM MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 IlomoxkeHust o mpoBepKe
TaKWe MOSCHeHUS MPUOOIIAI0TCS K MaTepraiaM MpoBEepKU. B 3ToM cBsA3M B IEsIX
3alUThl HHTEPECOB JOJKHOCTHOIO JIMIA HEOOXO0IUMO YBEAOMIIATH JaHHOE JIUIO B
nUCcbMEHHON GopMme (C OTMETKOM 00 03HAKOMIIEHHH) O pe3yJibTaTaX MPOBEPKH JI0
HalpaBJICHUS  COOTBETCTBYIOIIETO  JIOKJaJa MPEJICTABUTEII0  HaHUMATEJs
(padoTtoaaTento) OO YyIOJIHOMOYEHHOMY UM JIUILY.

B ciyyae oTkaza nuna, B OTHOIIEHUH KOTOPOTO MPOBEAEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ pe3yJIbTaTaMu, KaK MPaBUIIO, COCTABIIAETCS COOTBETCTBYIOIINI
aKT JuOO0 3aKIIOYEHUE HAIPaBJSETCs 3aKa3HbIM IMHCbMOM C YBEJIOMJICHUEM
(HampuMep, €clid JIMIO HETPYAOCIMOCOOHO [IIMTENIbHOE BpEeMSi B CBSI3U C
3a0oneBanueM). B mo0om ciydae JOJKHBI OBITh TPHUHSTH HCUEPIBIBAIOLIUE
MEpbl, HaIlpaBJIICHHbIE HA CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJibTaTaMu
NpPOBEpPKU, U COOpaHbl JOKYMEHTHI, NOATBEPXKAAIONIME OTKa3 Juia oT
03HAKOMJICHUS.

[Ipu cobnroieHnN yKa3aHHBIX YCIOBUM OTCYTCTBUE MOJMUCH JOJKHOCTHOTO
Julla, B OTHOIIEHWHM KOTOPOTO TPOBEAEHA TMPOBEpPKA, HE MPEHSATCTBYET
MOApPA3JEICHUI0 TPEACTaBUTh JIOKJIAl O €€ pe3yjbTarax MpeaCcTaBUTEII0
HaHumatens (paboroparento) MO0 YIMOTHOMOUYCHHOMY WM JIMILy, a TaKxke
paccMOTpeHHI0 (TIpU HEOOXOJMMOCTH) JAaHHOTO Marepuajla Ha KOMHCCHU TIO
COOJIOJICHNI0 TpeOOBAaHUN K CIY)KEOHOMY TOBEJACHUIO W YPETyJIMPOBAHUIO
KOH(JINKTA HHTEPECOB (C YBEAOMJICHUEM 00 3TOM JOHKHOCTHOTO JIMIIA).

Bwmecre ¢ TeM, pelieHre 0 TPUBIECYEHNH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJILHEHHSI B CBSI3M C YTPAaTOW JOBEpPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOIIEHUH BPEMEHHO HETPYAOCIOCOOHOTO JIMIlAa, a TakXKe HaXOMASIIETOCs B
OTITYCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CITyJasiX.

2.10. IlpumeHeHre B3BICKAHMS 32 HEMPUHATHE MEpP IO MPEJOTBPAIICHUIO U
YpEryJIupoBaHUI0 KOH(MIUKTAa HHTEPECOB MPOU3BOJIUTCS Ha OCHOBAHUM JOKJIAa O
pe3ysibTatax TMPOBEPKH, MPOBEACHHON ToApa3zjeieHueM (yImoJTHOMOYECHHBIM
JUIIOM), a B Ciy4yae, €Cliud JOKJaJ O pe3yJbTarax IMPOBEPKH HANpPaBJsCA B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHUIO U
YPETyJIUPOBAHUIO KOH(MIUKTOB HHTEPECOB, C YUYETOM PEKOMEHIAIMU JTaHHOU
KOMUCCHHU.

Nrtorosoe penieHne o npuMeHEHUH (HEIPUMEHEHUM ) B3bICKAaHUSI U €r0 BUJIA
NpUHUMAET  TpEICTaBUTENb  HaHumarens  (pabortomarens). B goxmane
MPEACTaBUTENI0 HaHuUMarens (paboTomarenio) O pe3ynbrarax MPOBEPKHU
PEKOMEHAYETCSl Hapsay C YKa3aHUEM BO3MOXKHBIX M€p OTBETCTBEHHOCTH,
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IIPEAYCMOTPEHHBIX 3aKOHOMATeNbcTBOM Poccuiickon Penepanuu, npemyiaratb
KOHKPETHYIO MEpY OTBETCTBEHHOCTH, KOTOPYIO II€JIECOO0PAa3HO MNPUMEHHUTH K
JOJKHOCTHOMY JIMLY (IIpY HAJIMYMKM OCHOBAHUU JJIs €€ IPUMEHEHUS).

3. Cpox npuMeHeHNsl VPUAUYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 0
NpeJI0TBPAIIEHUIO M YPEryJTUPOBAHNI0O KOH(JIMKTA MHTEPECOB

3aKOHO/IATEIBCTBO B O0JIACTU MPOTUBOJACHCTBUS KOPPYIIIUH HE COACPKUT
YHUUIIUPOBAHHOM  HOPMBI,  ONPEACHSIONICH  CPOK  MPHUBICUEHUS K
OTBETCTBEHHOCTH 3a HapyIICHUE 3ampeToB, OrPaHWYCHHH U 00sI3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX MTPOTUBOICHCTBUS KOPPYIIIIHH.

Takue cpoku mpeaycMOTpeHsbl GeepatbHbBIMU 3aKOHAMH, ONPEICISIONIIMHE
cneuuduky  npodeccuoHambHON  Ciy)eOHOM  (TPyAOBOM)  JAESATEILHOCTH
JOJDKHOCTHBIX JIHII.

Tak, B coorBercTBUM ¢ 4acThio 3 crarbu 59.3 denepanbHOro 3akoHa
or 27 wutona 2004 r. Ne 79-®3 «O rocygapCTBEHHOM TpakIaHCKOU CIy»x)Oe
Poccuiickoit deneparuny (nanee — denepanbubiii 3akoH Ne 79-D3) B3bIcKaHUA
MPUMEHSIOTCST HE TI03JHEE OJHOT0 MeCSlla CO JHS MOCTYIUICHUS MH(POPMAIUHA O
COBEPIIIEHUN TOCYJAapPCTBEHHBIM TPAXKIAHCKUM CIYXKallUM KOPPYIIIMOHHOTO
paBOHAPYIICHUS, HE CUMUTas T[epuoJa BPEMEHHOM HETPYAOCIIOCOOHOCTH
TOCY/IapCTBEHHOTO TPAXKIAHCKOTO CIYyXKaIlero, MpeOBbIBaHUS €ro B OTITyCKe,
JIPYTUX CIIy9aeB €ro OTCYTCTBHS Ha CIYXO€ MO YBaXWUTEIBHBIM TpPUYHMHAM, a
TakKe BPEMEHHM TMPOBEIEHUS TPOBEPKM U PACCMOTPEHUS €€ MaTepHalioB
KOMHUCCHEW TIO0 COOJIOJEHUI0O TpeOOBaHU K CIIy>)KEOHOMY TMOBEIEHUIO U
yperyJIMpOBaHUI0 KOH(IHKTAa WHTEpecoB. [IpM 3TOM B3BICKaHHWE JTOJDKHO OBITH
NPUMEHEHO HE TO3/IHee IIEeCTH MECSIIEB CO JHS TOCTYIUICHUS HHPOpPMAIH O
COBEPIIIEHUN KOPPYIIIMOHHOTO MPAaBOHAPYIIICHHUS.

Cornacno cratbsam 27 u 27.1 ®enepanbHoro 3akona ot 2 maprta 2007 T.
Ne 25-03 «O wmynununangsHo ciyx0e B Poccuiickoit denepanun» MNOPSIOK
NPUMEHEHUSI W CHSTUS B3bICKAHMW, B TOM YHCIE 3a KOPPYIIIHOHHBIC
MIPaBOHAPYIICHUS, ONIPENEIISICTCA TPYAOBBIM 3aKOHOIATEIHLCTBOM, B COOTBETCTBUHU
C KOTOPBIM B3BICKAHHE HE MOXXET OBITh MPUMEHEHO MO3JHEE IIECTH MECSIIEB CO
JIHA coBepuleHuss npoctynka (cratbst 193 TpymoBoro koaekca Poccuiickoit
deneparun).

Takum 00pa3om, NMPU TPHHITHH PEHICHUS O MPUBICYCHUU TOJKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJICAYET PYKOBOJICTBOBATHCS HOPMaMHU CITCIIHATBHBIX
3aKOHOB, YCTaHABJIMBAIOIIMX CPOK TPUMCHECHHUS B3BICKAHMS I  KaKIOH
KaTeTOPHUH JTOJDKHOCTHBIX JIHII.

4. Haam4yune 0CHOBaHUIA 115l IPUMEHEHUS B3bICKAHMS 32 HeCOOII0/1eHne
TPpeOOBAHMI 10 NMPEeIOTBPANIEHUIO U (MJIH) YPEryJIHPOBAHUI0 KOH(IUKTA
HHTEpecoB



10

3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO W yPETyJIUPOBAHUIO KOH(MIUKTA
WHTEPECOB, B TOM YHCJE 3a HEYBEJOMIJICHHE IIPEACTABUTENSI HaHUMATENsS
(paboTomarens) O BO3HHUKIIEM KOH(JIMKTE HHTEPECOB WM BO3MOXKHOCTH €rO
BO3HMKHOBEHUS, JOJKHOCTHOE JIMII0O MOXET OBITh MPHUBICYEHO K IOPUIUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxons ©3  TPEAYyCMOTPEHHOIO  HOPMATHMBHOIO  OMpPEICIICHHUS
KOH(JIMKTa MHTEPECOB I TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CUTyalus
SBIISICTCS KOH(DIMKTOM MHTEPECOB TMEPBOHAYAIBEHO HEOOXOJUMO JIOCTOBEPHO
YCTAaHOBUTH, @ B MOCIEAYIOUIEM H3JIOKUTh B JOKJIAAE O pe3ysbTaTaX IMPOBEPKHU
OJTHOBPEMEHHOE HAJIMYHUE CIECITYIONTUX 0OCTOSITEIIbCTB:

1) HaIMYMe JINYHOI 3aMHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTHIO SIBJSICTCS BO3MOXHOCTh MOJIYUYEHHUS J10X0/1a
WJIU BBITOJBI JOJKHOCTHBIM JIMIIOM | (MJIM) JIUIAaMU, C KOTOPBIMH CBsI3aHa JTUYHAs
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIIA, K KOTOPHIM OTHOCSATCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaThbs, CECTPbI, POAUTENH, JAETH CYNPYroB U
CYIIpyTH JeTeh);

0) rpakJaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WIIH)
ero OJM3KWEe POJACTBEHHUKH WM CBOMCTBEHHUKU CBS3aHBl HMMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU MJIM UHBIMU OJIM3KUMHU OTHOIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  0OYCJIOBIJIEHA
BO3MOXXHOCTBIO TOJTYUYEHHMS JIOXOJOB (BKJIIOYUasl JTOXOJIbI, MOJy4YCHHBIE B BHUJIE
MMYIIECTBEHHOM BBITO/IbI),  TAKKE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJTyYEHHUE:

a) JIeHer (B HAIMYHOU 1 Oe3HAIMYHOMN opMme);

0) MIHOTO HMMYIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCS BeUIU (HEIBUKUMOCTb,
TPaHCIIOPTHBIE CPEJCTBA, JIPArollEHHOCTH, JOKYMEHTapHbIC IIEHHbIE Oymaru u
T.A.), O€3M0KyMEHTapHbI€ IIEHHbIE OymMardu M HWMYIIECTBEHHBIE TMpaBa (IIPaBoO
TpeOOBaHMS KpeauTOopa W HHBIE IMpaBa, WMEIOIIHNE JICHEKHOE BBIPAKEHUE,
HalpuMep HCKIIOYHUTEIbHOE TPaBO HAa  pe3yJibTaThbl UHTEIJIEKTYaJbHOU
JNEATeIBHOCTH W NPUPABHEHHbIE K HUM CpPEICTBA WHIWBHUAYaJW3alUU,
NpEANOoaraloiie BO3HUKHOBEHHWE Y JIMIA IOPUJIUYECKH  3aKpEIUICHHOU
BO3MOXXHOCTH BCTYNUTh BO BIIAJICHHE WIH PACIOPSIUTHCS HMYIIECTBOM,
TpeOOBaTh OT JIOJDKHUKA MCIOJHEHUS B €ro TMoJib3y HMYIIECTBEHHBIX
00s13aTeNIbCTB U JIP.);

B) YCJIYT UMYIIECTBEHHOTO XapaKTepa;

T') pE3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYIIIECTBEHHBIX ~ BBITOJ, B TOM  4YHUCJE  OCBOOOXJCHHE  OT
UMYIIECTBEHHBIX  00f3aTeNbCTB (HampuMmep, TMpeAoCTaBICHUE KpeauTa C
3aHMKEHHOM TPOIIEHTHOM CTaBKOM 3a IIOJb30BaHWE WM, OecIuiaTHbIe JIHMOO 10
3aHMKEHHOM CTOMMOCTH TPEAOCTABICHUE TYPUCTHUUECKUX IYTEBOK, PEMOHT
KBapTUPbI, CTPOUTEILCTBO Jayu, IMepeAadya HMMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIsi €r0 BPEMEHHOTO HCMOJIb30BaHUSI, MPOIICHUE A0Jra WU
WCITOJTHEHHUE 0053aTeILCTB TIEPEI IPYTUMU JTUIAMHU ).



11

Omnpenenenve KOH(MIMKTa HWHTEPECOB, HCIONb3yeMoOe I LeJel
MPOTUBOJEUCTBUSI KOPPYIIIMK, OCHOBBIBAETCS Ha TMOHATUU «KOPPYILUDY,
YCTaHOBJIEHHOM B cTatbhe 1 denepanbHoro 3akoHa Ne 273-D3, u noapazymeBaer
u3BJIeUCHUE (BO3MOXKHOCTh M3BJICUCHHUS) U3 CHUTYyallMM KOH(MIUKTa HHTEpeca
BBITOJIbIl MMYIIECTBEHHOTO XapakTepa (MaTepHallbHOIO mpeumyinectsa). Jlms
1ejael HAacTOAIUX METOAUYECKUX PEKOMEHJAlUMAX IO/l HWHBIMU BBITOJaMHU
MOHUMAIOTCS BBITO/IbI UMYIIIECTBEHHOTO XapakTepa (MaTepuaibHOE

PEUMYIIECTBO).
K uHBIM BBITO/1aM, B YaCTHOCTH, OTHOCSITCSL:
a) MOJlydeHHe  BHITOJ  (MIPEHMYIIECTB),  OOYCJIOBJICHHBIX  TAaKHUMH

noOyXICHUSAMH, KaK Kaphepu3M, CEMEHCTBEHHOCTb, JKEIaHWE TIOMyYUTH
B3aMMHYIO YCIIYTY, 3apYyYHUThCS MOJJEPKKOM B PEIICEHUH KaKOro-aubo Bompoca U
T.IL;

0) YCKOpEHHE CpPOKOB OKa3aHUsi TOCYJIapCTBEHHBIX (MYHUIIUNAIbHBIX)
YCIYT;

B) IIPOJIBMKEHUE HA BBILIECTOSIIYIO TODKHOCTD UITH TIpeIocTaBiieHre 0oliee
MPECTIKHOTO MeCTa CIIykObl (paboThl), COACHCTBUE B TOJYYCHUH TOOUIPEHUN U
Harpaj, Hay4YHOU CTENECHU U T.J.

Takue  BbBITOABI, HAOpUMEpP, KaKk BHEOYEPEAHOE MPEHOCTABIICHUE
roCyapCTBEHHONW (MyHUIIUMTIATBHOM) YCIYT'HM, MOTYT B CBOIO O4Yepeb IOBJICYD
JIPYyTUE CYLIECTBEHHBIE BBITOJbI 32 CUET BOZHMKHOBEHHUS HEPABHBIX YCIOBHM IO
CPaBHEHHUIO C IPYTMMHU YYaCTHUKAMHM pbIHKA. Tak, opraHus3anus, KOTopas ycrnena
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKpPEAUTAIMI0 HAa OCYLIECTBIECHUE
ONPEAECICHHOTO BHUJIA NIESITEIBHOCTH, CMOXET PaHbIIE APYTUX MPUHATH y4acTHE,
HanmpuMep, B TOCYJIAPCTBEHHBIX 3aKYMKAX W MOJYYUTh JOXOJ 3a HCIOJIHEHHE
KOHTpPAaKTa.

B psane ciayusaeB Bbiroma MOXeT ObITh omocperoBaHa. Hampumep, korma
Oe3eiicTBUE ClleoBaTeNsl WU COTPYJIHHUKA, OCYIIECTBIISIONIEIO OIEPATUBHO-
PO3BICKHYIO JCSTEIbHOCTh, IO TPUBJICYECHUIO OJM3KOTO0 POJCTBEHHUKA WU
CBOWCTBEHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My IIPOJOJIKATh
3aMelaTh JIOJDKHOCTh M TMOJTy4aTh 3apa0O0THYIO IUIATy (MHBIC BBIIIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATh B Clydae MPUBJICUCHUS K YTOJOBHOMN
OTBETCTBEHHOCTH, a TaKX€ COXPAaHUTh UMYIIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH(HCKOBAHO.

AHaJOTMYHON BBITOJIOM MOXKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOTO
HaKa3aHWs B BUJE MPEayNPEkKICHUS BMECTO mTpada.

[Tonyuenue (BO3MOXKHOCTh MOJYYEHUS) JOXOJOB WJIM BBITOJI, KaK MPaBUIIO,
BO3HUKAECT B pe3yjibTaTe MNPUHATHSA (BO3MOXKHOCTH MPHUHSATUS) TOJDKHOCTHBIM
JIUIIOM PEIICHU B OTHOIICHUH CaMOTO CeOsl WM JIMI], C KOTOPBIMU CBsI3aHA €ro
JUYHAs 3auHTepecOBaHHOCTh. OJIHAKO HEOOXOAMMO YYHUTHIBaTh, UYTO JIMYHAsS
3aMHTEPECOBAHHOCTh MOXKET PEAIM30BBIBATHCS TAKKE IIYTEM COBEPIICHUSA
JOJDKHOCTHBIM JIUIIOM JeHCTBUN (Oe3/1elCTBHsI) B OTHOIIECHWU TPETHUX JIMI[ B
IESAX CO3JAaHUS TPEUMYIIECTB U MOJYYSHUS BBITO IS C€0Sl U JIHI], C KOTOPBIMH



12

CBA3aHA JIMYHAs 3aUHTEPECOBAHHOCTb, B YACTHOCTU IIyTEM OrpPaHUYCHMS
KOHKYPEHIIMH, UCKIIFOUEHUS PABHBIX YCIOBUH JJISI OJyYEHUS JOXOAOB U BBITOI;

2) paKkTHYECKOe HAJHYHE Yy JOJLUKHOCTHOIO JIMIA TIOJHOMOYMIA ISt
peajM3anMu JIMYHOH 3aMHTEPecOBAHHOCTH. JlOHKHOCTHOE IHUIO 00sagaer
HEOOXOJAUMBIMU [IJISl UCTIOJIHEHUS JOJHKHOCTHBIX OO0S3aHHOCTEH IMOJHOMOYHSIMH,
KOTOpBIE, B YaCTHOCTH, BBIPAXKAIOTCS B €r0 MpPABE NPUHHMATh YIIPABICHUYECKUE
PELIEHUS WIIK YYaCTBOBATh B MPUHITUU TAKUX PELICHUI, B TOM YHCJIE Y4aCTBOBATH
B IOATOTOBKE ITPOEKTOB HOPMATUBHBIX IPABOBBIX AKTOB, JIOKAJBHBIX aKTOB
opraHusanvi M T.1. B pamkax peanu3anuu CBOHMX IOJHOMOYHM JIOJDKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJILHO COBEPIINThH ACHCTBUS (O€37eHCTBUE) NI peaau3aiuu
JIMYHOMN 3aNMHTEPECOBAHHOCTH;

0) 1aBaTh MOPYYEHHE WJIM OKa3aTh MHOE BIUSHUE HAa MOJYMHEHHBIX WIIU
MOJKOHTPOJIBHBIX €MY JIHL, B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBepIlIeHUE NeUcTBUS (Oe3/eiCTBUE), KOTOPbIe MPUBOIAT (MOTYT MPHUBECTH) K
MOJIYYCHHUIO JIOXOJOB WJIM BBITOJ JIOJDKHOCTHBIM JIMIIOM W (WJIM) JIMIIAMH, C
KOTOPBIMH CBSA3aHA €ro JINYHASI 3aMHTEPECOBAHHOCT.

s MOATBEPAKIACHUS JAHHOTO 00CTOSTENbCTBA HEO0XOAUMO
MPOAHAIN3UPOBATh HOPMATUBHBIC IPABOBBIE AKThI, JIOKAJIBHBIE AKThl U HWHBIE
JOKYMEHTBI (JJOJDKHOCTHOM PErJIaMEHT, TOJKHOCTHAS MHCTPYKIIUS, MTOJOKEHHUE O
rOCyJ1TapCTBEHHOM OpraHe, OPraHe MECTHOI'O CAMOYIIPABIICHHS, O CTPYKTYPHOM
NOJpA3ICICHU OpraHa WIA OpraHu3alud W T.4.), OMNpPEAeAIolHe Kpyr
MOJTHOMOYUM U JOJDKHOCTHBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIa, a B Ciydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIMU3UPOBATH (HaKTUUECKU
OCYUIIECTBJISIEMbIE TMOJHOMOYUSI W OOA3aHHOCTH, B TOM YHCII€ KOHKpPETHBIE
peneHns JOJDKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXKaThCSl B BUJIE PE3OIOLIHM,
MOPYYEHUN, PACTIOPSKEHUM, IPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIM4uMe CBSI3M MEXKIAY MOoJy4eHHeM (BO3MOKHOCTHIO TMOJIyYeHWs )
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIH) JMIAMH, ¢ KOTOPbIMHU
CBSi3aHAa ero JIMYHasi 3aMHTEPECOBAHHOCTb, W peaau3aunue (BO3MOKHOM
peajim3anmeii) T0JTKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMHA.

4.2. Tlpn ompeneneHnn HAIWYUS JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpAs
peanu3yercsi IOCPEACTBOM IOJYYEHHsS] JOXOAOB WM BBIIOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMI[AMH, C  KOTOPbIMHU  CBfi3aHa  JIMYHas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIUIA, JOTOJHUTEIBHO TakkKe HE0O0XO0IUMO

YCTaHOBUTH:
1) HagMyWe  OTHOLIEHMIT  OJM3KOr0  PoOACTBA WJIH  CBOICTBa
rpakaaH — TMOJy4yareiaedl JO0XO0I0B WM BBITOJ C JODKHOCTHBIM  JIMIIOM.

Jloka3zaTenbCTBOM HAIMYMS TAKUX OTHOIIEHUM MOTYT SIBIIATHCS:

a) CBEJICHMUS, YKa3aHHbIC B aHKETHBIX JaHHBIX JTOJDKHOCTHOTI'O JIUIIA,

0) aKTBI TPAKIAHCKOTO COCTOSIHHUSI,;

') CBEICHHUSI O HAXOXJEHUU B Opake W NETAX OTPAKECHHBIE B TACIOPTE
rpa)KJaHNHA;
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1) UHbIC JOKYMEHTBI M CBEJCHHS, IMOJATBEPIKIAONIUE OJIM3KOE POJCTBO
CBOMCTBO;

2) HaJIMYHe UMYIIECTBEHHbIX OTHOIIEHUH MEXIY JTO/DKHOCTHBIM JIMIIOM,
ero OJM3KMMU POJCTBEHHUKAMU WJIM CBOMCTBEHHMKAMU C TpakIaHaMHU WM
OpraHu3alysIMU — MOJy4aTeasIMA JAOXOAOB WX BbIrod. O HaIWYMKA TaKHX
OTHOILIEHHI MOTYT CBHUJIETEJIbCTBOBATD:

a) ydacTHE€ JOJDKHOCTHOrO Juia (ero OJIM3KOTO pOJACTBEHHUKA WM
CBOMCTBEHHHKA) B JOTOBOpax W (WMJM) UHBIX CHAEJIKAX C TpaxkJaHamMu U (UJIK)
IOPUIMYECKUMU JIMIAMU — MOJy4YaTelasiIMU JOXOJOB WJIM BBIFOJ B KayecTBE
KpEauTOpa WK JIOJKHUKA. [[puMepaMu yKa3aHHOrO CiIydasi MOTYT SIBJISTBCS:

MOJIy4eHUE JOHDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHHUKOM) KpeIWTa B OaHKe, IMOIYyYarolleM JOXOAbl WA BBITOJABI OT
JeUcTBHM (0€31eCTBHS) JOJDKHOCTHOTO JINIIA;

apeHja JOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHHKOM) UMYIIECTBA y TpaxaaH U (WIM) HOPUIAAYECKUX JIHI —
MoJTy4yaTeaen JOXO00B UJIU BBITOI;

nepegaya B JIOBEPUTENbHOE YIPABIECHUE JOJDKHOCTHBIM JIMLOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar rpakjaHam |
(MJIM) IOPUANYECKUM JIMIAM — MOTYYaTeNsIM I0X0/I0B UJIH BBITOI;

0) HanMuue UMYIIECTBA, HaxXoAslerocs B O00med CcOOCTBEHHOCTH
JOJDKHOCTHOTO Juia (ero OJIM3KOrO pOACTBEHHUKA WM CBOMCTBEHHHMKA) U
rpakJaHuHa ¥ (UJI1) IOPUANYECKOTrO JIMUA, SBISIOMIMUXCS MOIyvYaTeNIIMU JI0XO00B
WJIU BBITOJT;

B) Hainu4Ke B pakTryeckoM (06e3 Iopuani4ecKkoro opopMieHus) NOJb30BAHUU
JOJDKHOCTHOTO  Jiua (ero OJM3KOro pPOJICTBEHHUKA WM CBONCTBEHHUKA)
UMYILECTBA, NPUHAMICKANIETO TIPaXIaHUHY WM  OPUIUYECKOM  JIMILY,
ABJISIFOLIUXCA MMOTyYaTENISIMU JOXOJO0B WU BBITO/I;

3) HaJIMYHe KOPMOPATHBHBIX OTHOIIEHHWH MEXIy JOJDKHOCTHBIM JIHIIOM,
ero OJU3KUM POJACTBEHHHUKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTY4YaTEeIsIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) xopriopaTUBHbIE OTHOIIEHUSI BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPraHU3alldsIX WIH C YNPaBICHUEM HUMH. B COOTBETCTBHM CO
cratbeit 65.1 'K PO ropunuueckue numa, ydypeaurend (y4aCTHHKH) KOTOPBIX
o0JaaoT MpaBoM ydacTus (WIEHCTBA) B HUX U (POPMUPYIOT UX BBICHIMI OpraH,
SBJISIIOTCSL KOPIOPATUBHBIMU HOPUANYECKUMH JniaMu (koproparusiMu). K HuM
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  O0OIIECTBAa, OOUIECTBEHHBIE
OpraHu3aliy, TOBapHUIlecTBa COOCTBEHHUKOB HEJIBU’)KUMOCTH U Ipyrue. B cBsizu ¢
y4acTHeM B KOPIOPATHUBHOM OpraHu3alid €€ YYacTHUKA MpUOOpETaIoT
KOpHOpaTWBHbIE  (WICHCKHWE) TMpaBa W  OOS3aHHOCTM B OTHOUICHUU
COOTBETCTBYIOILIETO FOPHUINYECKOro JHma. Tak, HampuMmep, I'paKJaHWUH CBs3aH
KOPHOPATUBHBIMU OTHOIIIEHUSIMH C aKITMOHEPHBIM 00IIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIQJICET; TPAXKTAHNH, SABIISIFOLIUICS PYKOBOJUTENEM (WIEHOM KOJUIETHAJIbHOTO
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OopraHa ympaBJ€HHs) KOPIIOPATUBHOW OpPraHU3alllM, CBSI3aH C 3TOW OpraHu3aluei
KOPIOPAaTUBHBIMU OTHOILIEHUSIMU;

4) HaJau4Me MHBIX OJHM3KHX OTHOLIEHWH MEXITy IODKHOCTHBIM JTHIIOM
(ero OJM3KUMHU POJCTBEHHUKAMU WM CBOMCTBEHHUKaMHU) C TIpakJaHaMH
NOJyyaTeNIsIMM  JIOXOJIOB MJM  BBIFOA. JloJDKHOCTHOE JMIIO, €ro OJIM3Kue
POJICTBEHHUKHA M CBOMCTBEHHUKM MOTYT MOJAEPKUBATh OJIM3KUE OTHOLIEHUS C
JNAJIbHUMU POJCTBEHHUKAaMU (CBOMCTBEHHHMKAMM), CO CBOEH OBIBIIEH CYNpYyrou
(cynpyrom), MIKOJIBHBIMU APY3bSIMHU, OJHOKYPCHUKAMH, KOJUJIETaMH IO CIIyX0e
(pabote), B TOM uncie ObIBIIMMH, COCENIMU W MHBIMU Juilamu. [Ipu 3TOoM Takue
OTHOUIEHUS! JIOJKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM Xapaktep. [Ipu3Hakamu
TaKUX OTHOLUEHWH MOTYT SIBISTBCA COBMECTHOE TNPOXUBAHWE, HaJIUYHE
PErHCTPALlMOHHOIO y4yeTa IO OJHOMY MECTy >KHTENIbCTBA, BEJIEHUE OOILEro
XO034MCTBa, HaJIUM4MEe OOIIMX BHEOpAUYHBIX JETEH, ydyacTHe B pacxojax Jpyroro
JMIA, OIUIaTa JOJITOB, OTIbIXA, JEYEHUS, PA3BICUCHUIN IPYroro JMNA, pEryJIsipHOe
COBMECTHOE IIPOBEACHHUE JOCYyra, JapeHue I[EHHOI'O0 MWMYLIECTBA, HHBIE
OOCTOATENBCTBA, CBUACTEIBCTBYIOIINE O TOM, 4YTO JKU3Hb, 3/J0pPOBbE H
Onaromnosiyuyne OJM3KOrO 4YeJOBEKa JOPOTUM COOTBETCTBYIOLIEMY JOJIKHOCTHOMY
JIMILY B CHITY CJIO’KUBILIUXCSI OOCTOSITENIBCTB.

Wudpopmanus o ONIM3KOM pOJACTBE WIM CBOWCTBE, MMYIIECTBEHHBIX,
KOPIIOPATUBHBIX MJIM MHBIX OJM3KMX OTHOUICHHUSIX MOXKET OBITh MOJIy4€Ha KaK U3
OTKPBITBIX UCTOYHUKOB (MyOJHYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,
ANIEKTPOHHBIE TUIOLIAJKUA TOCYJAPCTBEHHBIX 3aKYIOK, COLUMAJIbHBIE CETH U T.1.),
TaK ¥ IOCPEICTBOM NPOBEACHUS MPOBEPOYHBIX MEPOIIPUATHU.

4.3. HeoOxomuMo ~ pasrpaHW4YMBaTh  BO3MOXXHOCTh ~ BO3HHKHOBEHUS
KOH(DJIMKTa HWHTEPECOB M COCTOSIBUIMICS (DAKT HCIOTHEHUS JIOJKHOCTHBIX
00s13aHHOCTEW MPU HATUYHUH JTUYHOU 3aMHTEPECOBAHHOCTHU. Y CTAHOBJIEHHUE JTAHHOMN
uHbopMalMu  HEOOXOOUMO  JJIi  TNPUHATHS  PELIEHUS O  IPUBJICYCHUU
JNOJDKHOCTHOTO  JIMI@ K OTBETCTBEHHOCTH,  ONPENEIIEHUS  MEp  TaKou
OTBETCTBEHHOCTH JIMOO Ui ONpENENICeHHUs Mep MO MPelOTBPALCHUIO U
YPEeryJIupOoBaHUIO0 KOH(DINKTA HHTEPECOB.

B0o3MOXHOCTP ~ BO3HMKHOBEHHMsSI ~ KOH(JIMKTAa  HMHTEPECOB  JIOJKHA
paccMaTpHUBaThCA KaK CUTyalusl, HEIIOCPEACTBEHHO CBA3aHHAs C MMOTEHUUAIbHOU
peanu3anuen NOJIHOMOYHUA U BO3MOKHOCTBIO MTOTYYEHUS JOXO0/I0B UJTU BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HUKHOBEHHUS  KOH(DJIMKTa  UHTEPECOB
oOpazyeTrcsi U 00s13aHHOCTh YBEJIOMHUThL 00 3TOM TOSBIISIETCS, KOT/Aa!

npeacenarenb  3aKylMmo4yHOW KOMUCCHM (WIEH KOMHUCCHUH), TOJY4YUB
COOTBETCTBYIOILIME JTOKYMEHTBI, y3HaeT 00 y4aCTHUU B 3aKyI[OYHOW MpoIeaype
OpraHu3alliy, yYpeauTeseM U (Un) reHepaibHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro CyIpyra;

K CylneOHOMY TMpHUCTAaBY-UCHOJHUTENI0 HAa HCIOJHEHUE IONajaeT
UCIIOJTHUTEINIbHBIN TOKYMEHT B OTHOILIEHUH JOJKHUKA, SBIISIOIIETOCS €ro OJIM3KUM
POJCTBEHHHKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIIEKTOPY ITOPYYarOT IPOBEACHUE KAMEPAIBHOU IPOBEPKHU B
OpraHU3aliy, TIABHBIM OyXranTep KOTOPOU SBISETCS €ro MaTephIo.
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[Ipu yka3aHHBIX OOCTOSATENHCTBAX AOHKHOCTHOE JHMIIO OOS3aHO MPUHATH
MEpBI 0 TMPEAOTBPALLCHUIO U YPErYJIUPOBAHUIO KOH(IMKTa MHTEPECOB, B TOM
YlCclie YBEJOMHUTb B YCTAHOBJIEHHOM IOPSIIKE O BO3MOXXHOCTU BO3HUKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a MpEICTaBUTEIbr HaHuUMarens (padoTomarenb) JHOO
YIOJIHOMOYEHHOE WM JIOJDKHOCTHOE JIMLO JIOJDKEH IPUHATH MEpbl IO
IPEeIOTBPALICHUIO BOSHUKHOBEHUS CUTyallul KOH(JIMKTa HHTEPECOB.

4.4, CornacHo yactu 2 ctateu 13.1 deaepanpHOro 3akona Ne 273-D3 nurio,
3aMEIAIONIee TOCYJAPCTBEHHYI0 WJIM MYHULHUIAIBHYIO JOJKHOCTb, KOTOPOMY
CTaJl0 M3BECTHO O BO3HUKHOBEHHMHM Yy TMOJYMHEHHOTO €My JHIa JUYHON
3aWHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET MPUBECTH K KOH(IUKTY
UHTEPECOB, MOJICKHUT YBOJBHEHHUIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBA3ZH C
yTpaToil JOBEpHsl TakXKe B CIydyae HENPHUHATHS JIMIOM, 3aMEIIAroIIuM
TOCY/IapCTBEHHYIO WJIM MYHUIIMTIAIBHYIO TOJDKHOCTD, MEP IO MPEIOTBPALICHUIO U
(WM) yperyiMpoBaHHUIO KOH(IIMKTAa HMHTEPECOB, CTOPOHON KOTOPOTO SIBIIAETCA
HOTYMHEHHOE €MY JIMIIO.

Taxke B COOTBETCTBMM C 4acTbhio 2 cTaThbd 59.2 denepaibHOrO 3aKOHA
Ne 79-®3 npencraButens  HaHUMAaTeNs, KOTOPOMY CTajJlO HU3BECTHO O
BO3HUKHOBEHUHU Y TPaXIaHCKOIO CIIY>KallEro JINYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIA MOKET NPUBECTH K KOH(PIUKTY HHTEPECOB, MOJJICKUT
YBOJBHEHUIO B CBSI3M C YTPAaTOd JOBEpUS TakXke B ClIydyae HEIPUHATHUSA
IpEeICTaBUTENIEM HAaHUMATEIIS MEp 10 MPEJOTBPAICHUIO U (W) YPETYIHPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS TOJYMHEHHBIA €My
IPAXKIAHCKUAN CITyKaIUH.

VYKa3aHHBIMU ~ TIOJIOKCHUSIMH ~ YCTAHABIMBACTCS, UYTO MPEICTaBUTEINb
HaHUMaTtens (JMUIo, 3aMellarouiee TrOoCYJapCTBEHHYI0 WJIM MYHUUUIAIbHYIO
JOJKHOCTB) COBEPILMIIO KOPPYILMOHHOE MPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIOCH
B O€31eHCTBUM 1O OTHOIICHHIO K CHUTyallMd JHMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y MOAYMHEHHOro emy juna. llpencraButento HaHuMartens (JIuLly,
3aMelIaloeMy TOCYJapCTBEHHYI0 WM MYHUIMIAIbHYIO JOJDKHOCTb) MOMHUMO
OpraHu3aluu padboThl U OCYIIECTBICHHS KOHTPOJS 3a JAESITEIbHOCTbIO CBOMX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJACHCTBUE YKa3aHHBIM JIMIAM B
COOJTIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUis TpuBJICUEHUS MPENCTaBUTENsT HaHUMAaTens (Jula, 3aMellarolero
TOCYIapCTBCHHYI0O WM MYHHIMIAIBHYIO JIOJDKHOCTB) K MPEAYyCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAHOBHUTH  (DaKTHI,
CBUCTEIHCTBYIOIINE 00 OCBEJOMIICHHOCTH YKa3aHHBIX JIMII O BOZHUKHOBEHUU Y
NOMYMHEHHBIX WM JIUI[ CUTyallMd JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXkKe
0e3eiicTBrE B pacCMaTPUBAEMOI CUTYallUU.

45.B curyanum, Korga Mo pe3yJibTaTaM IPOBEACHHOW MPOBEPKU
yCTaHOBJEH (PaKT HATMYUA Y JOJDKHOCTHOTO JIMIIA KOH(JIUKTA HHTEPECOB, TO €CTh
JI0Ka3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOIIMX
CUTyalldI0O B KauecTBE KOH(DIMKTa HMHTEPECOB, U JOJDKHOCTHOE JIMLO He
YBEIOMUJIO O KOH(IMKTE HHTEPECOB KOTJa €My CTajl0 U3BECTHO, IPUMEHEHUE MEP
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OTBETCTBEHHOCTH K JOJKHOCTHOMY JIUIy HEOOXOAMMO OCYIIECTBISITH C YUETOM
HIDKECIIEYIOIIETO.

[Ipu paccMoTpeHHH BOIpoca O MPUMEHEHHH MEphl OTBETCTBEHHOCTH 32
HapylieHHe TPeOOBaHUH IO MPEAOTBPAIICHUIO U YPETyJIUPOBAHHUIO KOH(MIMKTA
MHTEPECOB HEOOXOIUMO YUUTHIBATH CIEAYIOIINE KPUTEPUH:

a) XapakTep M TKECTh INPABOHAPYIICHUs (B TOM 4HCJIE HETaTHBHBIC
NOCJIE/ICTBHS, HACTYIHBILKE B pE3yJbTaTe MPaBOHAPYIICHHUS);

0) o0cTOsTENHCTBA, IPU KOTOPBIX COBEPIICHO MPAaBOHAPYIICHUE;

B) IIOJTHOTA, CBOEBPEMEHHOCTh M JTOOPOCOBECTHOCTH CaMOCTOSITEIBHO
OPUHATBIX MEp M0 YBEAOMIJICHHIO, TPEAOTBPAIICHUI0O M YPETYJIUPOBAHHIO
KOH(IMKTa HHTEPECOB;

T) COOJIO/IEHNE JODKHOCTHBIM JIMIIOM JAPYTUX 3allPpeTOB M OTPAaHHYCHHI,
UCTIOTHEHUE NPYTUX OO0SM3aHHOCTEW, YCTAaHOBJICHHBIX B IIENISAX MPOTHUBOACUCTBUSA
KOPPYIIIIUH;

1) TIPENIECTBYIONINE PE3YIbTAThl UCIIOHEHHS JOJDKHOCTHBIM JIUIIOM CBOUX
ITOJIHOMOYMH.

Pemennie 00 yBOJBHEHMM B CBSI3M C yTpaTOW JOBEpPUS PEKOMEHAYETCS
IPUMEHATH npu JOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENBCTBAX,
XapaKkTepU3yIOIIUX  CUTyallMl0 B  KauecTBe KOH(JIMKTa HHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(JIMKTa MHTEPECOB WJIM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIMIUX CITydasx:

npenceaaTenb 3aKylmouyHOM KOMHCCHU TOCYNapCTBEHHOW KOPIOpALNUU
co3/lan yCIOBUSA JUid TpHU3HAHUS TMOOeIuTeNeM KOHKypca KOMMeEpUecKOn
OpraHU3aIlH, COYIPEIUTENIEM KOTOPOH OH SBISETCS,

npenceaaTens 00JacTHOTO KOMHUTETa TPaJOCTPOUTENIHCTBA U APXUTEKTYPhI
OpPUHUMAT pEUIeHUS 00 WCHOJIb30BaHUU OIOKETHBIX CPEICTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJCHHS O BJIAJCHUU JOISIMH B YCTaBHBIX
KanmuTajlaX JaHHBIX KOMMEPUYECKUX OpraHu3allni;

HayaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CeJlIbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C O'PaHUYEHHON OTBETCTBEHHOCTHIO, YUPEAUTEIEM KOTOPOTO SBJISIETCS €r0 J104b, a
OJTHUM U3 pabOTHUKOB €ro CyIpyra, CyOCHAWN Ha BO3MEILEHUE YacTH 3aTpaT Ha
yIUIaTy TPOIEHTOB MO KPEIWTHBIM JIOTOBOpaM B paMKax TIOCYJIapCTBEHHOMN
00JIaCTHOM MPOTrpaMMBl.

4.6.B cmydae, ecnmu B XOJie MPOBEPKU YCTAHOBJICHBI OOCTOSTEIILCTBA,
CBUCTEILCTBYIONIME O HAMYUH MPH3HAKOB COCTaBa MPECTYIUICHHUS WM MPU3HAKOB
aIMIHUCTPATHBHOTO TPABOHAPYILICHUS, MarTepuaibl 00 STOM TMPEACTABISIOTCS B
npaBoOXpaHuTebHbIE opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HanmMuMM TPU3HAKOB  COCTaBa  MPECTYIUICHWS WM  T[PU3HAKOB
aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS MOTYT CBHJETEIbCTBOBATh CIIEIYIOIIHE
CITy4au;

3aMECTUTENb TJIaBbl AJMHHHUCTPAIUU CEJIbCKOIO IOCEJeHUsI B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMM  €IUHOJMYHO  PpaACIOpPAIUIach 3€MENbHBIMU
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YYaCTKaMH CEJbCKOXO3AMCTBEHHOIO HA3HAYEHMSI, MEPEAaB UX B apeHAy CBOEMY
CYIIPYTY 110 CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

TJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKYIKY
JIEKAPCTBEHHBIX IMIPENapaToB MO CTOMMOCTH, CYILECTBEHHO BBIILIE PBHIHOYHOM, Y
OpraHu3alui, yuypeuTesieM KOTOPBIX SIBIISIETCS €r0 ChIH,

PYKOBOJMTENb  TEPPUTOPUAIBHOIO  opraHa  (efepalibHOrO  OpraHa
UCTIOJIHUTENIbHOM ~ BJIACTH, YIIOJIHOMOYEHHOTO JaBaTh IOPUIMYECKUM  JIUIIAM,
UHIUBUIYAIGHBIM TIPEANPUHUMATEISIM, (PU3MYECKUM JIMIIaM  00s3aTeNbHbIC IS
BBITTOJTHCHUST TIPEIUCaHusl 00 YCTpaHCHWM HapyIICHWHA B YyCTAaHOBJICHHOW cdepe
JIeATeNIbHOCTH, paccMaTpuBaTh Jefia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHUAX H
Ha3HAyaTh a/IMUHUCTPATUBHbIE HAKA3aHUsI, HEOAHOKPATHO PUHUMAJ HEMPAaBOMEPHBIE
pEILleHNsT O HA3HAUYEHUH HEOOOCHOBAHHO MSTKOTO aJIMUHHCTPAaTHBHOIO HAaKa3aHUsS B
OTHOUIEHWH OPTaHU3alH, TeHEPATIBHBIM JUPEKTOPOM KOTOPOH SBIISIETCS €r0 CYIpyra;

3aMECTUTEIb TEHEPAIBHOTO JTUPEKTOpa AaKIMOHEPHOIO OOIIECTBa, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIIyIM, OOECHEUMJ TMPENOCTaBIECHUE COTPYIHUKY
HaJIOTOBOT'O OpraHa, SIBJISIOLIET0Cs €ro OpaToM, OECIIaTHBIX KJIMHUHTOBBIX YCIIYT 3
HOITyCTUTENBCTBO IO CIIy0€ B OTHOILIEHUH YKa3aHHOTO aKIIMOHEPHOT'0 0OLIECTBa.

4.7. B cootBercTBUM ¢ [lonoxeHneM o MpoBepKe MpeICTaBUTENb HAaHUMATENs
(PYKOBOJMTENb), PACCMOTPEB JIOKJIAJ O pPE3yJIbTarax IMPOBEPKH, MOXKET IMPHHATh
pelleHne O MPEICTAaBICHUN MaTepUalioB MPOBEPKU B KOMHCCHUIO IO COOJIIOJCHHUIO
TpeOOBAHUI K CIIy>KEOHOMY MOBEACHUIO U YPETYJIUPOBAHUIO KOH(IUKTa UHTEPECOB
(KOMHCCHIO TIO KOOpAMHAalMU paldOThl IO MNPOTHUBOJCUCTBHIO KOPPYILUU B
cyobekTe Poccuiickoit denepanun) (qanee — KOMUCCHUSA).

B cnyuae, ecnu uMeromuecs y npecTaBUTeNsl HAaHUMATENs (PyKOBOJIUTES)
MaTepuanbl U pe3yJbTaTbl MPOBEIECHHON MPOBEPKU MPSMO CBUIETENBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMIIOM MEP MO MPEIOTBPAIICHHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTAa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
JIOKA3aTeNbCTB MO (DaKTy HENPUHATHS YKa3aHHBIX MeEp, MaTrephalibl MPOBEPKH
MOTYT HE HAalIPaBJIATHCS B KOMUCCHIO.

B mHOM ciiydyae B LIEJIIX KOJUIETHAJIBHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yJabTaTOB MPOBEIECHHOM MPOBEPKH M (PAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJKHOCTHBIM JIULIOM MEp MO MPEeIOTBPALECHUIO U yperyJIupoBaHUs KOH(IUKTa
WHTEPECOB  MPEICTABUTENI0 HaHUMATENs (PYKOBOOUTENI) PpPEKOMEHAYETCS
HaIpaBUTh MaTepUAIIbI IPOBEPKU B KOMUCCHIO.

[lo wuroram paccMOTpeHHMs] JaHHBIX MAaTepUAIOB KOMMCCUSL TPUHUMAET
COOTBETCTBYIOILIEE pEIlIEHUE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, MOAMUCAHHBIM
YjieHaMH KOMHUCCHHU, IPUHUMABIIMMHU y4YacTue B €€ 3aceianuu. Pelenne komuccun
10 WUTOraM pPACCMOTPEHHUsT MaTepUalioB MPOBEPKH IO BOIMPOCY, KacaroleMycs
HEMPUHATHS TOJHKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBINA XapakTepa sl MpelICTaBUTEIs
HaHUMatens (paboToaaTens).



